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(54) ORTHOTIC BRACE FORMING METHOD AND ORTHOTIC BRACE FORMED BY THE 
METHOD 

(57)Abstract: 

PURPOSE: lb minimize an adjustment by force impaired 
by a brace to teeth in a patient's mouth. 
CONSTITUTION: With the thickness of each tooth decided 
in the progressive position of teeth in the vertical direction 
and a desired arrangement of teeth given in a patient's 
mouth, a geometric shape to be given individually to each 
bracket 12 is calculated which is intended to accept an 
arched wire 14 substantially in a straight shape in elevation 
and a progressive curved state in plan. This method has two 
steps: This calculation is carried out based on the thickness 
of each tooth in a desired arrangement of teeth in a patient's 
mouth and in a progressive position on the teeth. Individual 
brackets are given by parameters calculated to accept the 
arched wire substantially in a straight shape in elevation 
and a progressive curved state in plan. 
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Opportunity for Filing Amendment and Divisional Application 



The time period for reply to the Notification of Reason for Rejection is 
designated. You can amend the claims, specification and drawings and file a 
divisional application during the designated time period. 

After the designated time period has expired, there is no opportunity for filing 
an amendment or a divisional application at the examination stage unless an additional 
notification of reason for rejection is issued. For example, if the present application is 
allowed without an additional notification of reason for rejection after the expiry of the 
designated time period, you have no opportunity to amend the claims or the like or to 
file a divisional application. 

Therefore, if you intend to amend the claims or the like or to file a divisional 
application, it is very important to file it within the designated time period. If the 
present application is finally rejected, and in the case of filing a request for appeal 
against the decision of rejection, you can file an amendment and a divisional 
application within 30 days of filing the request for appeal. 

Regarding the restriction on the contents of an amendment, see the following. 
Amendment Procedures in Japan (General Comments) 

I. Re: New Matter 

Under Japanese patent practice, the addition of new matter is not permitted in 
any amendments. 

1 ) New matter means matter that departs from the scope of the specification, 
claims or drawings originally filed (hereinafter referred to as "the original specification, 
etc.*). 

2) Therefore, it is advisable to make any amendment on the basis of the matter 
described in the original specification, etc. 

In this case, the Patent Office requires the applicant to inform the Examiner of 
the portion of the specification that supports the amendment, when the amendment is 
filed. 

3) However, an amendment may be permitted if the amended matter is self- 
evident based on the original specification, etc., even though it is not described therein. 

In this case, the applicant will be required to prove that the amended matter is 
self-evident. 
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In the following instances, the amended matter is deemed to be self-evident. 
[Instance 1] 

If the applicant proves, in light of the technical common knowledge at the time 
the application was filed, that a person skilled in the art can understand the amended 
matter is equivalent to matter disclosed in the original specification, etc., the 
amendment may be permitted. 

[Instance 2] 

In the case where the original specification discloses an apparatus comprising 
an elastic support member but does not refer to a helical spring, if the applicant proves 
(explains), in light of the technical common knowledge at the time the application was 
filed, that a person skilled in the art naturally understands that "an elastic support 
member" means "a helical spring 1 ', the amendment from "an elastic support member" to 
"a helical spring" may be permitted. 

[Instance 3] 

In the case where the amended matter belongs to well-known or commonly- 
used art, if the applicant proves (explains) that the amended matter is not only well 
known or commonly used but also self-evident based on the original specification, etc., 
the amendment may be permitted. 



II. Re: Amendment in Response to a non-Final Notice of Rejection 

Addition of new matter, of course, is not permitted in an amendment in 
response to a non-Final Notice of Rejection, too. 

When a Final Notice of Rejection is issued, re-amendment is very strictly 
limited (see section III below). Thus, when a claim is to be amended in response to a 
non-Final Notice of Rejection, special attention should be paid to the restriction in the 
scope of permissible amendments. For example — 

i) When a Final Notice of Rejection is issued, it is not permitted to re-amend an 
already amended claim (A + B + C) by adding thereto another element D, i.e. (A + B + 
C + D) (element D can be added only when it meets the requirement A(2)(ii) below). 

ii) When an amendment made in response to a non-Final Notice of Rejection is 
deemed by the Examiner to have introduced new matter, and if the Examiner's opinion 
is reasonable, it is not permitted to cancel the new matter in response to a Final Notice 
of Rejection (because cancellation of the new matter will broaden the scope of the 
claim). In addition, in most cases, it is not possible to re-amend the new matter with 
some other expression. 
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HI. Re: Amendment in Response to Final Notice of Rejection and Amendment to be 
filed within 30 davs of filing Request for Appeal (Applicable to Applications filed on or 
after January 1, 1994) 

A. Requirements 

(1) No amendment is permitted to add new matter. 

(2) In addition, the following amendment(s) alone can be made in response to a 
Final Notice of Rejection and when an amendment is to be filed within 30 days of filing 
a request for an appeal against a Decision of Rejection: 

(i) Cancellation of the claim(s), 

(ii) Restriction of the scope of claim(s), 

(Only the restriction of all or some of the matters necessary to define the 
invention claimed in the claim or claims under Section 36(5), with the industrial 
applicability and the problem to be solved of the invention claimed in the amended 
claim or claims being the same as those of the invention claimed in the claim or claims 
prior to the amendment), 

(iii) Correction of errors, and/or 

(iv) Clarification of ambiguous description (with respect to only matters 
mentioned in the Final Notice of Rejection. 

Accordingly, it is not allowed to restrict the scope of a rejected claim by 
adding in that claim a further element (i.e. means, a step, etc.) that has not yet 
been recited. 

(3) The claim, the scope of which has been restricted, shall meet the ordinary 
requirements for patent (e.g. novelty, inventive step, etc.). 

B. Requirements of the Amended Claim 

The requirements of the amended claim have been changed. If the Examiner 
determines that a filed amendment fails to meet all the above requirements (1) to (3), 
the amendment is dismissed . Once the amendment is dismissed, the examination is 
conducted on the basis of the previous claim, which was effective before the 
amendment. 

Additional Explanation of the Amendment "to restrict the scope of a 
rejected claim by adding in that claim a further element which has not yet been 
recited" 

The Japan Patent Office shows some examples of acceptable amendment and 
unacceptable amendment (see the attachment). 



Example 3: Whether the amendment limits the features 
indispensable for the constitution of the invention 
Specification before Amendment 
(Title of the Invention) 

Method for Bidirectionally Transmitting an Optical 

Signal 
(Claim) 

A method for bidirectionally transmitting optical % 
signals between two stations connected through an optical 
waveguide, in which each time a signal is transmitted from 
a transmitter in one station, the signal is received by a 
receiver integral with a transmitter in the other station 
at. an end portion of a transmitting section constituted by 
the optical waveguide, wherein 

a) the transmitter and the receiver in each station 
are connected to each other to form one integral member; 

b) a signal in one direction is transmitted through 
the optical waveguide, while transmission in the other 
direction is suspended; 

(Extract from Detailed Description of : the Invention) 

. . • Jt' is preferable that the light transmitting 
unit constituted by a light emitting diode be inserted in 
a hole of the light receiving unit constituted by a 
photodiode. The photodiode may be a GaAs light emitting 
diode, or if necessary, a GaAlAs light emitting diode. In 
contrast, the photodiode is, for example, ... 
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Specification after Amendment 
(Title of the Invention) 

Method for Bidirectionally Transmitting an Optical 

Signal 
(Claim) 

A method for bidirectionally transmitting optical 
signals . wherein 

a) a light emitting diode is used as the transmitter ^ 
and a photodiode is used as the receiver in each station 
and the transmitter and the receiver are connected to each 
other to form one integral member; 

b) a signal in one direction is transmitted through 
the.^optical waveguide, while transmission in the other 
direction is suspended 

(Extract from Detailed Description of the Invention) 
... It is preferable . .., for example, ... 

[Conclusion] 

The amendment is acceptable. 
[Explanation] 

By the amendment, "a transmitter" is specified as "a 
light emitting diode" and "a receiver" is specified as "a 
photodiode". Thus, the amendment specifies in concept 
part of the features indispensable for the constitution of 
the invention. Further, the amendment does not alter the 
field of industrial use and the object of the invention. 
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Example 4: Whether the amendment limits the features 
indispensable for the constitution of the invention 
Specification before Amendment 
(Title of the Invention) 

Input Device with a Guidance Function 

(Claim) 

An input device with a guidance function, comprising 
a touch panel on a display screen, for inputting required } 
data by touching a portion corresponding to a display 
position on the display screen, wherein a portion of- the 
display screen corresponding to data to be input next is 
flickered. 

.(■Detailed Description of the Invention) 

... In an input device with a guidance function 
wherein a touch panel is provided on a display screen and 
a portion corresponding to a display position on the 
display screen is touched to input required data 
corresponding to data to be input next is flickered to 
accurately instruct the operator what item should be input 
next. If the input device further comprises a voice guide 
mechanism, the instruction can be more accurate. 

Specification after Amendment 
(Title of the Invention) 

Input Device with a Guidance Function 
(Claim) 

An input device with a guidance function, comprising 
a touch panel on a display screen, for inputting required 
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data by touching a portion corresponding to a display 
position on the display screen, wherein a portion of the 
display screen corresponding to data to be input next is 
flickered and an item to be input is guided with a voice 
by a speaker . 

(Extract from Detailed Description of the Invention) 

... In an input device with a guidance function 
wherein a touch panel is provided on a display screen and ^ 
a portion corresponding to a display position on the 
display screen is touched to input required data, a 
portion of the display screen corresponding to data to be 
input next is accurately indicated. Since the input device 
.further comprises a voice guide mechanism, the instruction 
is more accurate . 

[.Conclusion] 

The amendment is not acceptable. 
[Explanation] 

The amendment restricts the claims by adding voice 
means serving as the guidance means. Since the concept of 
the speaker added by the amendment is not a more specific 
concept of any means for solving the problems recited in 
the claims, the amendment does not limit the features 
indispensable for the constitution of the invention (the 
concept of the speaker is not a more specific concept of 
the guidance means of flickering a portion of the display 
screen corresponding to data to be input next) . 
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